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% ‘ ABSTRACT
=15

The study of Juristic Rules (Qawaid Fighiyyah) and Principles (Dawabit
Fighiyyah) holds significant importance in the field of Islamic
jurisprudence. These two concepts serve as the guiding principles for the
application of Islamic law in various scenarios. This paper provides a
comprehensive analytical study of the definitions, differences,
foundations, importance, and legal status of Qawaid Fighiyyah and
Dawabit Fighiyyah.The concept of Qawaid Fighiyyah refers to the
general principles that govern Islamic legal rulings, which are derived
from the Quran, Sunnah, Ijma’ (consensus), and Qiyas (analogy).
Dawabit Fighiyyah, on the other hand, refers to the specific, detailed
guidelines that apply to particular circumstances within the broader
context of Islamic law. This paper explores how both sets of principles
interact, their basis in Islamic legal sources, and how they influence
modern Islamic jurisprudence. The paper further discusses the
importance of these principles in ensuring consistency, flexibility, and
justice in the application of Islamic law. It also explores their legal status
within the Islamic legal framework and their role in resolving legal issues
in contemporary society. By examining these principles from both a
historical and modern perspective, this study aims to highlight their
relevance in contemporary Islamic jurisprudence and their role in shaping
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legal rulings in diverse contexts.
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(") Ibrahim Mustafa, Ahmad al-Zayat, Hamid ‘Abd al-Qadir, Muhammad al-
Najjar, al-Mu jam al-Wasit, Madah (Qa‘id), 2: 748, Majma* al-Lughah al-
‘Arabiyah bi-1-Qahirah, Dar al-Da‘wah, Istanbul, 1980, 2: 748.
(OAl-Bagarah 2: 127.

() Al-Nahl 16: 26.
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G al-Mu jam al-Wasit (2: 748).

() al-Taftazani, Sa‘d al-Din Mas‘Gid ibn ‘Umar, Sharh al-Talwih ‘ala al-Tawdih,
1: 34, Maktabah Sabih, Egypt.

() al-Fayyiimi, Abii al-‘Abbas Ahmad ibn Muhammad ibn ‘Ali thumma al-
Hamawi, al-Misbah al-Munir fi Ghartb al-Sharh al-Kabir, 2: 510, al-Maktabah
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(") al-Jurjani, ‘Alf ibn Muhammad ibn ‘Alf al-Zayn al-Sharif, al-Ta ‘arif, 1. 171,
Dar al-Kutub al-‘Tlmiyah, Beirut, Lebanon, 1st ed., 1983.

(® al-Subki, Taj al-Din ‘Abd al-Wahhab ibn Taqi al-Din, al-Ashbah wa al-
Naza'ir, 1: 11, Dar al-Kutub al-‘Timiyah, 1st ed., 1991.

() al-Kafaw1, Abii al-Baqa’ Ayyib ibn Miisa al-Husayni, al-Kuliyyat Ma‘jam fi
al-Mistalahat wa al-Furiiq al-Lughawiyah, 1: 728, al-Maktabah al-‘Timiyah,
Beirut.

() Ibn Manziir, Muhammad ibn Makram ibn ‘Ali, Abii al-Fadl, Jamal al-Din Ibn
Manzir al-Afriqi (d. 711 AH), Lisan al- ‘Arab, 13: 522, Dar Sadir, Beirut, 3rd
ed., 1414 AH.

() Al-Tawbah 9: 122.
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(") al-Isnawi, Abti Muhammad Jamal al-Din ‘Abd al-Rahim ibn al-Hasan ibn
‘All al-Shafi‘1, Nihayat al-Sil Sharh Minhaj al-Wusial, 1: 11, Dar al-Kutub al-
‘Ilmtyah, Beirut, Lebanon, 1st ed., 1999.
(*) al-Hamaw1, Abii al-‘Abbas Ahmad ibn Muhammad Maki Shihab al-Din al-
Husayn1 al-Hanafi, Ghamz ‘Uyiun al-Basa'ir fi Sharh al-Ashbah wa al-Naza'ir,
1: 51, Dar al-Kutub al-‘Timiyah, Ist ed., 1985.
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(") al-Zarqa’, Mustafa Ahmad, al-Madkhal al-Fighi al-‘Am, Dar al-Qalam,
Damascus, 1st ed., 1998, 2: 965
() al-Zuhayli, Muhammad Mustafa, al-Qawa ‘id al-Fighiyah wa Tatbigatiha fi
al-Madhahib al-Arba ‘ah, 1: 22, Dar al-Fikr, Damascus, 1st ed., 2006.
() al-Subki, al-Ashbah wa al-Naza’ir, 1: 11.
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(") al-Tahanawi, Muhammad ibn ‘Al ibn al-Qadi Muhammad Hamid ibn
Muhammad Sabir al-Faruqi al-Hanafi, Kashdaf Istilahat al-Funiin wa al- Ulim,
2: 1110, Maktabat Lubnan Nashirtin, Beirut, 1st ed., 1996.

() al-Hamawi, Ghamz ‘Uyiin al-Basa’ir fi Sharh al-Ashbah wa al-Naza'ir, 1:
31.
() al-Zuhayli, al-Qawa ‘id al-Fighiyah wa Tatbigatihd fi al-Madhahib al-
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(") Ibn ‘Abidin, Muhammad Amin ibn ‘Umar ibn ‘Abd al-‘Aziz al-Dimashqt (d.
1252 AH), al- ‘Uqid al-Duriyah fi Tangih al-Fatawa al-Hamidiyah, Dar al-
Ma ‘rifah, Beirut, no date, 2: 117.

() al-Suyiiti, ‘Abd al-Rahman ibn Abi Bakr, Jalal al-Din, al-Ashbah wa al-
Naza'ir, 1: 476, Dar al-Kutub al-‘TImiyah, st ed., 1990.

() Al-Biirnii, Abii al-Harith Muhammad Sidgi ibn Ahmad ibn Muhammad al-
Ghazzi, al-Wajiz fi Idah Qawa ‘id al-Figh al-Kulliyah, 1. 29, Maktabat al-
Risalah, Beirut, Lebanon, 4th ed., 1996.

() Ibn Najim, al-4Ashbih wa al-Naza'ir, 1: 23.
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(") Isma‘1l, Muhammad Bakr, al-Qawa ‘id al-Fighiyah Bayna al-’Asalah wa al-
Tawjih, p. 9, Dar al-Manan, 1st ed., 1997.

() Yinus 10: 36.

() al-Sarkhisi, Shams al-A’immah Muhammad ibn Ahmad ibn Abi Salh (d. 483
AH), al-Mabsiit, 1: 121, Matba‘at al-Sa‘adah, Egypt.

() Al-An‘am 6: 164.

() Ibn Najim, al-Ashbah wa al-Naza'ir, p. T4.
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(") Al-Bagarah 2: 185.

(® al-Zarkashi, Badr al-Din Muhammad ibn ‘Abd Allah ibn Bahadir al-Shafi‘t
(745-794 AH), al-Matnir fi al-Qawa‘id al-Fighiyah, 3: 169, Ministry of
Awqaf, Kuwait, 2nd ed., 1985.

() Ibn Hanbal, Ahmad al-Imam (164-241 AH), Musnad Ahmad, 12: 366,
Hadith of Ab1 Rimthah, hadith no. 7403.
() al-Sijistani, Abii Dawiid, Sulayman ibn al-Ash‘ath (d. 275 AH), Sunan Abi
Dawiid, 3: 304, al-Matba‘ah al-Ansariyah, Delhi, India, 1323 AH.
(MMalla Khusraw al-Hanafi, Durar al-Hukam Sharh Ghurar al-Ahkam, 1: 309,
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(") al-Tirmidhi, Abii ‘Tsa Muhammad ibn ‘Isa (d. 279 AH), Sunan al-Tirmidhi,
2: 544, Dar al-Gharb al-Islami, Beirut, Ist ed., 1996, Bab Ma Ja’a fi al- ‘Ariyyah
Mu’addah, hadith no. 1265.
(Mal-Bukhari, Abt ‘Abd Allah Muhammad ibn Isma‘1l, Sahih al-Bukhari, 9: 12,
Kitab al-Diyat, Bab al-Ma‘din Jabbar wa al-Bir Jabbar, hadith no. 6912.
() al-Bukhari, Sahih al-Bukhari, 1: 6, Bab Bad’ al-Wahy, hadith no. 1.
() al-Salihi, ‘Ala’ al-Din Abii al-Hasan ‘AlT ibn Sulayman al-Mardawi al-
Dimashqi al-Hanbali (d. 885 AH), al-Tahbir Sharh al-Tahrir, 8: 3838, Maktabat
al-Rushd, Saudi Arabia, Riyadh, 1421 AH - 2000 CE.
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Sunan Ibn Mdjah, 3: 432, Dar al-Risalah al-‘Alamiyah, 1st ed., 1430 AH - 2009
CE, Bab Ma Ja'a fi "An Mana Bana fi haqqih Ma Yudurru bi-Jarthi, hadith no.
2341.

(OIbn Najim, al-Ashbah wa al-Naza'ir, p. T4.

(al-Bukhari, Sahih al-Bukhart, 3: 78, Kitab al-Buyii‘, Bab Man Ba‘a Nakhlan
Qad Abart, hadith no. 2204.

(“al-Suyiitt, Jalal al-Din ‘Abd al-Rahman (d. 911 AH), al-Ashbah wa al-
Nazd’ir, p. 117, Dar al-Kutub al- Timtyah, 1983.
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Maktabah al-Rushd, Riyadh, 1st ed., 1409 AH.
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(") al-Shafi‘1, Abi ‘Abd Allah Muhammad ibn Idris (150 - 204 AH), al-Umm,
Dar al-Fikr — Beirut, 2nd ed., 1403 AH - 1983 CE (1/99).
(»al-Shafi‘1, al-Umm, J1/S178.
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(Dal-Qarafi, Abi al-‘Abbas Shihab al-Din Ahmad ibn Idris ibn ‘Abd al-Rahman
al-Maliki, al-Furiig Anwar al-Bariiq fi Anwa’ al-Furliq, al-Nashir: ‘Alam al-
Kutub, J1, S3.
(Albn Rajab, Zayn al-Din ‘Abd al-Rahman ibn Ahmad ibn al-Hasan, al-Salami,
al-Baghdadi, Thumma al-Dimashqi, al-Hanbali, al-Qawa‘id 1i Ibn Rajab, al-
Nashir: Dar al-Kutub al-‘Ilmiyah, J1/S3.

_J/IJJ!JI.If &3; 1(,‘&

9202405?'(5/}"?:125/@:42)1'7

276




é’zml/lﬁ _--cg?dr‘lulojuloﬁl:g[).l{rro/.:gizzﬁhglﬁalﬁﬁl;

(A E ATt
spadl § e¥l alall ) Godds oy Gedmdll Ao e o)
oAty pagedll wic Led| anad plYI uelsd (Ko o Gaosatlly
M (... 29 031 algindl ey
_,zf,/?Lué/u%li’d}w&‘lQ:Qﬁ/mrﬁmﬁ‘_/w;i&?g”
/,l;/Cﬁ/J}Jutu:g"%’ﬂ"L/:'g/m}L&mf‘a
LB A m A L
1
/r;’fu/,@/.,{!cmmtgb)ﬁxuﬁé‘/.;'i,«,mwlz»éc,%}yw/?m}uf}
LN o Uskint) pes f sl 1" QLT et S ulb e (L
(2)_‘&6"%ggulufbaﬁi'u él;’/d,«,
Y1 T4
Jamfo"Lqu/;Jvuynzi_,quu?ﬁﬁui’d‘"’f,dw/wtﬁmm}wﬁ
c«SU:Siu!a;}'/iujb’ﬁl;tc;m}J;Jﬁ,jtgnab’/(l&&fw&/&lg/agﬁu}lollﬁﬁ
;,u“nuﬂ.uj"‘au&éKﬁr&w’gaws!umég,(jmw;/;éutacﬁw/
-ule.pn‘u"{uy,gc/!L&%?&Tﬂf@g}dﬁ”({dﬁ!u.'?;l_.,e
M’GUL{&
e F e s T U b L Sal3 1S e il U6 1 o el § 5
Ot oatl SNTSI S L

(Dal-Subki, al-Ashbah wa al-Naza'ir, J1/S10.

(Mal-Zuhayli, al-Qawa‘id al-Fighiyah wa Taqdimatuha fi al-Madhahib al-
Arba‘ah, J2/S28.

(>)al-Bahisin, al-Qawa ‘id al-Fighiyah, S116.
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(Hal-Suyiitt, al-Ashbah wa al-Naza’ir, J1/S6.
(Mal-Qarafi, al-Furiiq, J1/S3.
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(Hal-Hamawi, Abi al-‘Abbas Ahmad ibn Muhammad Makki, al-Husayni al-
Hanaft (d. 1098 AH), Ghamz ‘Uyin al-Basd’ir fi Sharh al-Ashbah wa al-
Naza'ir, Dar al-Kutub al- Timiyah, 1st ed., 1405 AH - 1985 CE (1/37).

(®al-Nadwi, ‘Al Ahmad, al-Qawa‘id al-Fightyah: Mathtimiha wa Nish’atiha wa
Tagaddumatuha wa Dirasat Mu’allafatiha, Adillatuha wa Taqdimatuha, S330,
Dar al-Qalam, Damascus, 4th ed., 1488 AH - 1998 CE.

(al-Burnii, al-Wujayz fi Izah Qawa‘id al-Figh al-Kulliyah, J/S39.
(“al-Bahisin, al-Qawa‘id al-Fighiyah, S272.
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(")Shabir, al-Qawa ‘id al-Kulliyah wa al-Dawabit al-Fighiyah, S87.
(Mal-Ghazali, Abti Hamid Muhammad ibn Muhammad al-Tisi, al-Mankhiil min
Ta‘ligat al-Usil, J1/S465, Haqqagah wa Khuraj Nuskah wa ‘Allaga ‘alayh:
Muhammad Hasan Hayta, al-Nashir: Dar al-Fikr al-Mu‘asir - Beirut, Lebanon,
Dar al-Fikr - Damascus, 3rd ed., 1419 AH - 1998 CE.
(®Lajnah Muwakkadah min ‘Adah ‘Ulama’ wa Fuqaha’ fi al-Khilafah al-
‘Uthmaniyah, Majallat al-Ahkam al-‘Adliyah, al-Nashir: Nar Muhammad,
Karahkanah Tajarat Kutub, Aram Bagh, Karachi, J1/S16.
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(Hal-Bahisin, al-Qawa id al-Fighiyah, S278.
(®Shabir, al-Qawa‘id al-Kulltyah wa al-Dawabit al-Fighiyah, S85.
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